WNIVERSI.I 
OP  MICHIGAI? 


^xONAL^a 


main 

reading  ROCIf 


WE  23 

Washington,  Wednesday,  September  3,  1 958 


title  6— agricultural  credit 

Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor-' 
poration.  Department  of  Agricul¬ 
ture 

Subchapter  B  —  loans.  Purchases,  and  Other 
Operations 

(1958  CCC  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  3,  Rye] 

Part ''421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Rye  Loan  and 
Purchase  Agreement 

SETTLEMENT 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
23  F.  R.  3500  and  5319,  containing  spe¬ 
cific  requirements  for  the  1958-crop  rye 
price  support  program  are  hereby 
amended  as  follows: 

Section  421.3386  is  amended  to  provide 
for  making  a  payment  to  the  producer 
because  of  reduced  rail  freights  in  cer¬ 
tain  states  and  counties  by  redesignat¬ 
ing  paragraph  (h)  Method  of  payment 
under  purchase  agreement  settlements 
as  paragraph  (i)  Method  of  payment 
under  purchase  agreement  settlements 
and  substituting  a  new  paragraph  (h) 
Payment  because  of  reduced  rail  freight 
in  lieu  thereof  as  follows: 

§  421.3386  Settlement.  •  •  • 

(h)  Payment  because  of  reduced  rail 
freight.  A  payment  per  bushel,  as  pro¬ 
vided  in  this  paragraph,  which  repre¬ 
sents  the  county  average  reduction  in 
rail  freight  subsequent  to  the  calculation 
of  the  support  rates  shall  .be  made  to  the 
producer  by  the  county  office  for  rye 
acquired  under  loans  and  purchase 
agreements  by  the  Commodity  Credit 
Corporation  at  the  county  support  rate 
in  the  following  states  and  counties: 

Idaho 

Amount  per  Amount  per 

bushel  ^  bushel  * 

County  (cents)  County  (cents) 

Benewah _  5  Kootenai _  5 

Bonner _  1  Latah _  6 

Clearwater _ _  6  Lewis  _  7 

Idaho _ _  6  Nez  Perce _  6 

^  No  payment  will  be  made  where  purchases 
of  rye  under  loan  have  b^en  made  by  pro¬ 
ducers  with  Soil  Bank  Certificates. 
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[1958  CCC  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Flaxseed] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Flaxseed  Loan  and 
Purchase  Agreement  Program 

SUi>PORT  RATES 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  23  F.  R.  3647,  and  containing  the 
specific  requirements  for  the  1958-crop 
Flaxseed  Price  Support  Program  are 
amended  as  follows: 

Section  421.3483  (c)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  “Texas — ^Lamb  County,  $2.37  per 
bushel.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  6,  62  Stat. 
1072,  secs.  801,  401,  63  Stat.  1054;  15  U.  8.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

(Continued  on  next  page) 
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[1958  CCC  Cotton  Bulletin  1,  Arndt.  2] 
Part  427 — Cotton 

SuBPART — CoTmr  Loan  Psograii 
Rcgulations 

SCHEDITLB  OF  BASE  LOAN  SATES  fOR  WARB- 
HOOSE-STOSED  UPLAND  COTTON  >  ' 

Correctkm 

In  Federal  Register  Document  58-6895, 
published  at  page  6575  in  the  issue  for 
Tuesday,  August  26, 1958,  changes  should 
be  made  in  the  listing  under  §  427.934,  as 
follows: 

Alabama 

Basis  Middling 
White  1-inch 

City  and  county  loan  rate 
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approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  XT.  S.  C..  ch.  8B) ,  imder  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents.  Oovern- 
nsent  Printing  Office,  Washington  25,  D.  G. 

The  Federal  Register  will  be  fiirnlshed  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  A15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  TEries  In  proportion  to 
the  size  of  the  Issue.  Ronlt  check  or  money 
order,  made  payable  to  the  Superintendent 
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The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Rbcoutions, 
which  Is  published,  \mder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
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publicatlon  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
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Part  446 — ^Peanuts 


SUBPART — 1958  CROP  PEANXJT  PRICE 
SUPPORT  PROGRAM 

Correction 
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6772  In  Federal  Register  Document  58-6894, 
6772  published  at  page  6583  in  the  issue  for 

Tuesday,  August  26,  1958,  the  word 
“natural”,  appearing  in  §  446.1005, 
should  read  “national”. 
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TITLE  7— AGRICULTURE 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  940 — ^Peaches  Grown  in  Mesa 
County,  Colorado 

DETERMINATION  RELATIVE  TO  EXPENSES  AND 
FIXING  OF  RATE  OF  ASSESSAIENT  FOR  1958- 
59  FISCAL  YEAR 

Notice  was  published  in  the  August  13, 

1958,  daily  issue  of  the  Federal  Register 
(23  F.  R.  6202)  that' consideration  was 
being  given  to  the  proposals  regarding 
the  expenses  and  rate  of  assessment  for 
the  fiscal  period  ending  February  28, 

1959,  under  the  amended  marketings 
agreement  and  Order  No.  40,  as  amended 
(7  CFR  Part  940;  21  F.  R.  5673) ,  regulat-. 
ing  the  handling  of  peaches  grown  in  the" 
County  of  Mesa  in  tiie  State  of  Colorado, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
was  stbmitted  by  the  Administrative 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order,  as  amended),  it  is  hereby  found 
and  determined  that: 

§  940.210  Expenses  and  rate  of  assess¬ 
ment  for  the  1958-59  fiscal  year — (a) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Adminis¬ 
trative  Committee,  established  pursuant 
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agement  Bureau. 
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sion 
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Issued  at  Washington,  D.  C.,  this  27th 
day  of  August  1958. 

[seal]  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-7089;  Piled.  Sept.  2.  1958; 
8:48  a.  m.] 


FEDERAL  REGISTER 


6773 


'Wednesday,  September  3,  1958 

to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der,  for  the  maintenance  and  functioning 
of  such  committee,  in  accordance  with 
the  provisions  thereof,  during  the  fiscal 
year  beginning  March  1,  1958,  and  end¬ 
ing  February  28,  1959,  will  amount  to 
$12,300.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order,  is  hereby  fixed  at  one  cent 
($0.01)  per  bushel  basket  of  peaches,  or 
its  equivalent  of  peaches  in  other  con¬ 
tainers  or  in  bulk,  shipped  by  such 
handler  during  said  fiscal  year. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  shipment  of  the 
current  crop  of  peaches  from  Mesa 
County,  Colorado,  are  now  being  made; 

(2)  the  rate  of  assessment  is,  in  accord¬ 
ance  with  the  amended  marketing  agree¬ 
ment  and  order,  applicable  to  all  fresh 
peaches  shipped  during  the  1958-59  fiscal 
year;  and  (3)  it  is  essential  that  the 
specification  of  assessment  rate  be  issued 
immediately  so  as  to  enable  the  said 
Administrative  Committee  to  perform  its 
duties  and  fimctions  in  accordance  with 
said  amended  marketing  agreement  and 
order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  ^as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  August  28, 1958,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

.  [seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  58-7085;  Filed,  Sept.  2,  1958; 

8:47  a.  m.] 


Part  958 — Irish  Potatoes  in 
Colorado 

LIMITATION  OF  SHIPMENTS 

§  958.328  Limitation  of  shipments, 
Area  No.  2 — (a)  Findings.  (1)  Pursuant 
to  Marketing  Agreement  No.  97  and  Or¬ 
der  No.  58  (7  CFR  Part  958) ,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendations  and  informa¬ 
tion  submitted  by  the  area  committee  for 
Area  No.  2,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  the  basis  of  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments,  as  hereinafter  pro¬ 


vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient;  (ii)  more  orderly  marketing  in 
the  public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effective 
date  of  this  section;  (iii)  compliance  with 
this  section  will  not  require  any  prep¬ 
aration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date;  (iv)  a  reasonable  time  is  permitted 
under  the  circumstances,  for  such  prep¬ 
aration;  and  (V)  information  regarding 
the  committee’s  recommendations  b^s 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

(b)  Order.  (1)  During  ^he  period 
from  September  7,  1958  through  Jime 
30,  1959,  no  handler  shall  ship  (i)  any 
potatoes  of  the  round  varieties  grown  in 
Area  No.  2  unless  such  potatoes  meet  the 
requirements  of  the  U.  S.  No.  2,  or  better, 
grade,  size  A,  2Vs  inches  minimum  diam¬ 
eter,  or  (ii)  any  potatoes  of  the  long 
varieties  grown  in  Area  No.  2  imless  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better,  grade,  and  are  of 
a  size  not  less  than  2^  inches  minimum 
diameter  or  4  ounces  minimum  weight, 
as  such  terms  are  defined  in  the  United 
States  Standards  for  Potatoes  (§§  51.1540 
to  51.1556  of  this  title),  including  the 
tolerances  set  forth  therein. 

(2)  During  the  period  from  Septem¬ 
ber  7,  1958  through  October  8,  1958,  and 
subject  to  the  requirements  set  forth  in 
subparagraph  (1)  of  this  paragraph,  no 
handler  shall  ship  any  lot  of  potatoes 

(i)  of  the  Russet  Burbank  or  Red 
McClure  variety  grown  in  Area  No.  2  if 
such  potatoes  are  more  than  “slightly 
skinned”  as  such  term  is  defined  in  said 
United  States  Standards,  which  means 
that  not  more  than  10  percent  of  the  po¬ 
tatoes  in  any  lot  have  more  than  one- 
fourth  of  the  skin  missing  or  “feathered,” 
or  (ii)  of  any  other  variety  grown  in 
Area  No.  2  if  such  potatoes  are  more  than 
“moderately  skinned”  as  such  term  is 
defined  in  the  said  United  States  Stand¬ 
ards  which  means  that  not  more  than 
10  percent  of  the  potatoes  in  any  lot  have 
more  than  one-half  of  the  skin  missing 
or  “feathered.” 

(3)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97  and  Order 
No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608C) 

Dated:  August  28,  1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  68-7086;  Piled,  Sept.  2,  1958; 

8:47  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II— Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  6] 

Part  620 — Security  Control  of  Am 
Traffic 

ALASKAN  COASTAL  AOIZ  AND  WESTERN  DE¬ 
FENSE  area;  POSTPONEMENT  OF  EFFEC¬ 
TIVE  DATE 

Upon  petition  by  interested  persons 
Amendment  No.  4  of  Part  620  published 
in  the  Federal  Register  on  August  22, 
1958  (23  F.  R.  6493) ,  to  become  effective, 
on  September  1,  1958,  is  hereby  amended 
to  become  effective  on  September  15, 
1958. 

(Sec.  1203,  64  Stat.  825;  49  U.  8.  C.  7Q3. 
Interpret  or  apply  secs.  1201-1204,  64  Stat. 
825;  U.  S.  C.  701-704) 

[SEAL]  William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

August  29,  1958. 

[P.  R.  Doc.  68-7139;  PUed  Aug.  29,  1958; 
4:32  p.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  4 — ^Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  Section  4.160  is  revised  to  read  as 
follows: 

§  4.160  Under  section  921,  Public  Law 
85-56 — (a)  Basic  entitlement.  Except  as 
provided  in  §§  4.162,  4.164,  and  4.165, 
periodic  monetary  benefits  other  than 
insurance  and  servicemen’s  indemnity 
authorized  under  laws  administered  by 
the  Veterans  Administration,  to  which  a 
person  was  entitled  prior  to  the  date  of 
his  death,  and  not  paid  during  his  life¬ 
time,  and  due  and  unpaid  for  a  period 
not  to  exceed  1  year  prior  to  death  under 
existing  ratings  or  decisions,  or  those 
based  on  evidence  in  the  file  at  date  of 
death,  shall,  upon  the  death  of  such  per¬ 
son,  be  paid  follows: 

(1)  Upon  trie  death  of  a  veteran  to  the 
living  person  first  listed  as  follows: 

(1)  His  spouse. 

(ii)  His  children  (in  equal  shares) .  ‘ 

(iii)  His  dependent  parents  (if  the 
veteran  died  before  January  1,  1958,  the 
accrued  is  payable  to  the  dependent 
mother  or  the  dependent  father  in  the 
order  named;  if  the  veteran  died  on  or 
after  January  1, 1958,  the  accrued  is  pay¬ 
able  to  the  dependent  mother  and  de¬ 
pendent  father  in  equal  shares) . 

(2)  Upon  the  death  of  a  widow  or  re¬ 
married  widow,  to  the  veteran’s  children. 

(3)  Upon  the  death  of  a  child,  to  the 
surviving  children  of  the  veteran  entitled 
to  death  compensation,  dependency  and 
indemnity  compensation,  or  death  pen¬ 
sion. 

(4)  In  all  other  cases,  only  so  much 
of  the  accrued  benefits  may  be  paid  as 
may  be  necessary  to  reimburse  the  person 
who  bore  the  expense  of  last  sickness  and 
burial.  (Sec.  921  (a).  Pub.  Law  85-56.) 
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(b)  Apportionments.  (1)  Upon  the 
death  of  a  person  receiving  an  appor¬ 
tioned  share  of  benefits  payable  to  a 
veteran,  all  dr  any  part  of  such  unpaid 
amount  is  payable  to  the  veteran  or  to 
any  other  dependent  or  dependents,  as 
may  be  determined  by  the  Administrator. 

'(2)  Where  at  the  date  of  death  of  the 
veteran  an  apportioned  share  is  being 
paid  to  or  has  been  withheld  on  behalf 
of  another  person,  the  apportioned 
amount  remaining  unpaid  for  periods 
prior  to  the  date  of  the  veteran’s  death 
is  payable  to  the  apportionee.  Where 
it  is  determined  after  the  veteran’s  death 
that  an  increased  amount  is  payable,  the 
apportionee  is  entitled  to  receive  his  pro¬ 
portionate  share  in  his  own  right,  cover¬ 
ing  a  period  not  to  exceed  1  year  prior 
to  the  date  of  the  veteran’s  death.  There 
is  no  time  limit  for  the  date  of  filing  of  a 
claim  by  the  apportionee. 

(3)  Where  the  accrued  death  com¬ 
pensation  or  pension  was  payable  for  a 
child  as  an  apportioned  share  of  the 
widow’s  benefit,  payment  shall  be  made 
imder  the  provisions  of  paragraph  (a) 

(4)  of  this,  section,  on  the  expenses  of 
such  deceased  child’s  last  sickness  and 
burial. 

(c)  Claims  and  evidence.  Applica¬ 
tions  for  accrued  benefits  must  be  filed 
within  1  year  after  the  date  of  death. 
If  a  claimant’s  application  is  incomplete 
at  the  time  it  is  originally  submitted,  the 
claimant  shall  be  notified  of  the  evidence 
necessary  to  complete  the  application. 
If  such  evidence  is  not  received  within 
1  year  from  the  date  of  such  notification, 
no  accrued  benefits  may  be  paid.  A  claim 
for  death  compensation,  dependency  and 
indemnity  compensation,  or  death  pen¬ 
sion  by  an  apportionee,  widow,  child,  or 
dependent  parent  is  deemed  to  include 
claim  for  any  accrued  benefits.  (Sec.  921 
(c).  Pub.  Law  85-56.).  (See  §  4.431  (a).) 

(d)  Definitions.^  (1)  (i)  The  term 
“spouse”  means  the  legal  widow  or 
widower  of  the  veteran  irrespective  of 
the  date  of  marriage.  Continuous  co¬ 
habitation  is  not  a  factor. 

'  (ii)  If  the  veteran  died  on  or  after 
August  28,  1957,  a  woman  who  is  recog¬ 
nized  as  widow  by  reason  of  a  marriage 
which  is  “deemed  valid”  may  be  awarded 
accrued  benefits  which  are  otherwise 
payable,  including  benefits  for  periods 
prior  to  August  28,  1957. 

(2)  The  term  “child”  is  as  defined  in 
§  4.14  (c)  and  includes  an  unmarried 
child  who  became  helpless  prior  to  at¬ 
taining  18  years  of  age  as  well  as  an  un¬ 
married  child  over  the  age  of  18  but  not 
over  21  years  of  age.  who  was  pursuing  a 
course  of  instruction  within  the  meaning 
of  §  4.98  (a)  at  the  time  of  the  payee’s 
death:  Provided,  only.  That  upon  the 
death  of  a  child  in  receipt  of  pension  or 
compensation,  any  accrued  shall  be  pay¬ 
able  to  the  surviving  child  or  children  of 
the  veteran  entitled  to  death  pension, 
death  compensation,  or  dependency  and 
indemnity  compensation.  Upon  the 
death  of  a  child,  another  child  who  has 
elected  benefits  under  the  War  Orphans’ 
Educational  Assistance  Act  of  1956  may 
receive  accrued  pension  or  compensation 
payable  on  behalf  of  the  deceased  child 
for  periods  prior  to  the  commencement 
ot  benefits  under  that  act. 


(3)  The  term  “dependent  mother  or 
father”  is  as  defined  in  S  4.14  (d) :  Pro¬ 
vided,  That  the  mother  or  father  is  de¬ 
pendent  within  the  meaning  of  §  3.57  of 
this  chapter  at  the  date  of  the  veteran’s 
death.  - 

(4)  'The  term  “evidence  in  the  file  at 
date  of  death,”  as  used  in  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  met  when  there  is  on  file  at  the  date 
of  the  veteran’s  death: 

(i)  Notwithstanding  §  3.30  (a)  of  this 
chapter,  evidence,  including  uncertified 
statements,  which  is  essentially  complete 
and  of  such  weight  as  to  establish  service 
connection  or  degree  of  disability  for 
disease  or  injury  when  substantiated  by 
other  evidence  in  file  at  date  of  death  or 
when  considered  in  connection  with  the 
identifsdng,  verifying,  or  corroborative 
effect  of  the  death  certificate. 

(ii)  In  the  case  of  a  veteran  whose 
award  is  subject  to  reduction  by  reason 
of  hospital  treatment,  institutional  or 
domiciliary  qare  by  the  Veterans  Ad¬ 
ministration,  and  in  the  case  of  a  veteran 
whose  a\vard  is  subject  to  increase  imder 
§  3.214  (a)  of  this  chapter,  by  reason  of 
the  existence  of  dependents,  prima  facie 
proof  of  dependents  or  of  other  factors 
affecting  entitlement,  such  as  statements 
on  VA  Form  VB  8-404  or  on  the  claim  for 
benefits,  provided  satisfactory  evidence 
is  furnished  in  support  of  the  claim  for 
accrued  benefits.  The  provisions  of  this 
subdivision  are  not  applicable  to  original 
awards  of  accrued  benefits. 

(e)  Subsistence  allowance,  and  educa¬ 
tion  and  training  allowance.  Subsis¬ 
tence  allowance  under  the  provisions  of 
Public  Law  346,  78th  Congress,  as 
amended,  and  subsistence  allowance  (in¬ 
cluding  the  2-months’  post-rehabilita¬ 
tion  allowance  which  became  payable 
when  the  veteran’s  employability  was 
determined)  under  the  provisions  of 
Public  Law  16, 78th  Congress,  as  amended 
by  Public  Law  268,  79th  Congress,  and 
education  and  training  allowance  under 
the  provisions  of  Public  Law  550,  82d 
Congress,  remaining  due  and  unpaid  at 
the  date  of  the  veteran’s  death,  are  pay¬ 
able  under  the  provisions  of  this  section. 

(f)  War  Orphan's  Educational  Assist¬ 
ance  Act  of  1956.  Educational  assistance 
allowance  or  special  restorative  training 
allowance  under  Public  Law  634,  84th 
Congress,  remaining  due  and  unpaid  at 
the  date  of  the  elegible  person’s  death  is 
payable  only  to  another  child  or  children 
of  the  veteran  under  paragraph  (a)  (3) 
of  this  section  (see  also  paragraph  (d) 

(2)  of  this  section),  or  on  the  expenses 
of  last  sickness  and  burial  under  para¬ 
graph  (a)  (4)  of  this  section. 

(Sec.  921,  71  stat.  121;  38  U.  S.  C.  2921) 

2.  Section  4.162  is  revised  to  read  as 
follows : 

§  4.162  Lump  sums  payable  at  death 
of  competent  veteran  where  award  was 
reduced  by  reason  of  hospital  treatment, 
institutional  or  domiciliary  care  by  the 
Veterans  Administration.  The  provi¬ 
sions  of  this  section  apply  only  to  the 
payment  of  amounts  actually  withheld 
on  a  running  award  under  §  3.255  (a)  of 
this  chapter  which  are  payable  in  a  lump 
sum  after  the  veteran’s  death.  Accrued 
benefits,  including  any  amounts  in  funds 


due  incompetent  beneficiaries  for  perio^^a 
prior  to  August  8,  1946,  but  excludh^  ^ 
such  lump  sums  actually  withheld  fot  m 
periods  on  and  after  that  date,  are  pay-  . 
able  in  accordance  with  the  provisions  of  ^ 
S  4.160.  ’ 

(a)  Basic  entitlement.  Where  an  ' 
award  of  disability  compensation,  pen-  ' 
Sion  or  retirement  pay  for  a  competent 
veteran  without  dependents  was  reduced 
imder  §  3.255  (a)  of  this  chapter  because 
of  hospital  treatment  or  institutional  or 
domiciliary  care  by  the  Veterans  Ad- 
ministration  and  the  veteran  dies  while 
receiving  such  treatment  or  care  or  be¬ 
fore  pasmient  of  amounts  withheld,  the 
lump  sum  is  payable  to  the  living  person 
first  listed  as  follows: 

(1)  His  spouse,  as  defined  in  §  4.165 
(d)  (1). 

(2)  His  children  (in  equal  shares),  as 
defined  in  §  4.14  (c)  but  without  regard 
to  their  age  or  marital  status. 

(3)  His  parents  dn  equal  shares),  as 
defined  in  §  4.14  (d) . 

(4)  His  brothers  and  sisters  (in  equal 
shares),  including  brothers  and  sisters 
of  the  half-blood  and  brothers  and  sis¬ 
ters  by  adoption. 

(5)  In  all  other  cases,  only  so  much  of 
the  lump  sum  may  be  paid  as  may  be 
necessary  to  reimburse  a  person  who  bore 
the  expenses  of  last  sickness  and  buriaL 

(6)  A  waiver  of  rights  by  a  person 
having  title  to  all  or  a  share  of  the  ac¬ 
crued  lump  sum  will  not  serve  to  vest  in 
a  person  having  equal  or  successor  rights. 

(b)  Claim.  Applications  must  be  filed 
with  the  Veterans  Administration  with¬ 
in  5  years  after  the  death  of  the  veteran. 
If,  however,  any  person  otherwise  en¬ 
titled  is  under  legal  disability  at  the  time 
of  the  veteran’s  death,  the  5-year  period 
shall  run  from  the  date  of  termination  or 
removal  of  the  legal  disability.  Failure 
of  a  member  of  a  joint  class  to  file  timely 
claim  will  not  serve  to  increase  the 
amount  otherwise  payable  to  the  other 
members  of  that  class. 

(c)  Lump  sum  withheld  after  dis¬ 
charge' from  institution.  The  provisions 
of  paragraph  (a)  and  (b)  of  this  section 
shall  apply  in  the  event  of  the  death  on 
any  veteran  prior  to  receiving  a  lump 
sum  which  was  withheld  because  treat¬ 
ment  or  care  was  terminated  by  him 
against  medical  advise  or  as  the  result 
of  disciplinary  action  (sec.  1503  <a)  (1), 
Pub.  Law  85-56.) 

(Sec.  1503,  71  Stat.  137;  38  U.  S.  C.  3503) 

3.  New  §§  4.162a  and  4.162b  are  added 
to  read  as  follows; 

§  4.162a  Political  subdivisions  of 
United  States.  No  part  of  any  accrued 
benefits  shall  be  used  to  reimburse  any 
political  subdivision  of  the  United 
States  for  expenses  incurred  in  the  last 
sickness  or  burial  of  any  beneficiary 
(secs.  921  (b)  and  1503  (a)  (2)  (A), 
Pub.  Law  85-56.) 

(Secs.  921,  1503,  71  Stat.  121,  137;  38  U.  S.  C. 
2921,  3503) 

§  4.162b  Returned  and  canceled 
checks.  For  the  purposes  of  §§  4.160, 
4.162,  4.164  (a),  and  4.165,  where  the 
payee  of  a  check  for  benefits  has  died 
on  or  after  May  29,  1953,  and  on  or  after 
Uie  last  day  of  the  period  covered  by  the 
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check,  and  the  check  is  returned  and 
canceled,  the  amount  represented  by  the 
check  as  well  as  any  amount  recovered 
after  improper  negotiation  of  such  a 
check  shall  be  payable  to  the  living  per¬ 
son  or  persons  in  the  order  of  precedence 
listed  (sec.  922,  Pub.  Law  85-56.) 

(a)  There  is  no  time  limit  for  the  date 
of  filing  claim,  or  the  retroactive  period 
covered  by  the  award  or  the  date  of  re¬ 
ceipt  of  evidence. 

(b)  The  fact  that  one  or  more  persons 
having  a  higher  order  of  precedence  sur¬ 
vived  the  beneficiary  will  not  preclude 
payment  to  a  claimant  who  is  otherwise 
entitled  if  it  is  shown  that  at  the  time  the 
claim  is  a^udicated  such  persons  are 
deceased. 

(Sec.  922,  71  Stat.  121;  38  U.  S.  C.  2922) 

4.  Section  4.163  is  revised  to  read  as 
follows: 

S  4.163  Amounts  withheld  or  not  paid 
incomptent  veteran  where  award  has 
been  reduced  or  discontinued  by  reason 
of  hospital  treatment,  institutional  or 
domiciliary  care  by  the  Veterans  Admin¬ 
istration.  Where  an  award  of  disability 
compensation,  pension  or  retirement  pay 
for  an  incompetent  veteran  without  de¬ 
pendents  was  reduced  imder  §  3.255  (a) 
of  this  chapter  because  of  hospitaliza¬ 
tion,  institutional  or  domiciliary  care  by 
the  Veterans  Administration  or  was  dis¬ 
continued  imder  §  3.255  (b)  of  this 
chapter  because  his  estate  equaled  or 
exceeded  $1,500,  and  the  veteran  dies  be¬ 
fore  payment  of  amounts  withheld  or 
not  paid  by  reason  of  such  care,  no  part 
of  such  amount  shall  be  paid  to  any  per¬ 
son.  The  term  “dies  before  payment” 
includes  cases  in  which  a  check  was 
issued  and  the  veteran  died  before  nego¬ 
tiating  the  check.  (Sec.  1503  (b).  Pub. 
Law  85-56.) 

(Sec.  1503,  U  Stat.  137;  38  U.  S.  C.  3503) 

5.  Section  4.165  is  revised  to  read  as 
follows: 


S  4.165  Accrued  henefits  payable  to 
foreign  beneficiaries.  In  case  of  the 
death  of  the  payee  of  any  check  in  pay¬ 
ment  of  pension,  compensation,  or  emer¬ 
gency  officer’s  retirement  pay  accruing 
under  laws  administered  by  the  Veterans 
Administration,  while  the  amount  there¬ 
of  remains  in  the  special  deposit  account 
established  by  Public  Law  828,  76th  Con¬ 
gress.  such  amount  shall  be  payable 
under  the  provisions  of  section  3  of  this 
act:  Provided,  That  the  accrued  amount 
shall  be  payable  only  if  the  person  on 
whose  behalf  checks  were  issued  and  the 
person  claiming  the  accrued  amount 
have  not  been  guilty  of  any  of  the 
offenses  mentioned  in  section  4,  Public 
Law  144,  78th  Congress,  or  section  1104, 
Public  Law  85-56. 

(S^.  2,  3.  54  stat.  1086,  sec.  1104,  71  Stat. 
126;  31  U.  S.  C.  124,  125,  38  U.  S.  C.  3104) 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  September 
3.  1958. 

[seal]  Robert  J.  Lampkere,  ^ 

Acting  Deputy  Administrator. 

tP.  R.  Doc.  58-7081;  PUed,  Sept.  2.  1958; 
8:46  a.  m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
(Public  Land  Order  1720]  '' 
[Oregon  06315] 

Oregon 

Correction 

In  Federal  Register  Document  58- 
6765,  published  on  page  6495  in  the  issue 
for  Friday,  August  22,  1958,  the  reference 
in  the  last  paragraph,  reading  “deter¬ 
mination  DA-446-Oregon”,  should  read 
“determination  DA-466-Oregon”. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR  Part  47  ] 

Revision  of  Membership  Roll  of  East¬ 
ern  Band  of  Cherokee  Indians,  North 
Carolina 

NOTICE  OF  PROPOSED  RULE  MAKING 

Basis  and  purpose.  Notice  is  herehsr 
given  that  pursuant  to  the  Act  of  Au¬ 
gust  21,  1957  (71  Stat.  374),  it  is  pro¬ 
posed  to  issue  regulations  as  Part  47  of 
the  Code  of  Federal  Regulations  as  set 
forth  below.  The  purpose  of  the  regu¬ 
lations  is  to  govern  the  revision  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians  of  North  Carolina 
prepared  and  approved  pursuant  to  the 
Act  of  June  4,  1924  (43  Stat.  376),  as 
amended  by  the  act  of  March  4,  1931 
(46  Stat.  1518). 


All  Interested  persons  may  submit  in 
triplicate  written  comments,  suggestions 
or  objections  with  respect  to  the  pro¬ 
posed  regulations  to  the  Commissioner, 
Bureau  of  Indian  Affairs,  Washington  25, 
D.  C.,  within  thirty  days  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

August  27,  1958. 
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S  47.1  Definitions.  As  used  in.  this 
part: 

(a)  “Band”  means  the  Eastern  Band  of 
Cherokee  Indians  in  North  Carolina. 

(b)  “Reservation”  means  the  lands  of 
the  Eastern  Band  of  Cherokee  Indians  in 
the  coimties  of  Jackson,  Swain,  Graham, 
Cherokee  and  Haywood  in  North  Caro¬ 
lina. 

(c)  “Tribal  Council”  means  the  Tribal 
Council  of  the  Eastern  Band  of  Chero¬ 
kee  Indians  in  North  Carolina. 

(d)  “Annoimcement”  means  the  an¬ 
nouncement  of  the  revision  of  the  mem¬ 
bership  roU  issued  as  required  in  S  47.3. 

§  47.2  Purpose.  The  regulations  in 
this  part  are  to  govern  the  revision,  as 
authorized  by  the  Act  approved  August 
21,  1957  (71  Stat.  374),  of  the  member¬ 
ship  roll  of  the  Eastern  Band  of  Chero¬ 
kee  Indians,  North  Carolina,  prepared 
and  approved  in  accordance  with  the 
Act  of  June  4,  1924  (43  Stat.  376),  and 
the  Act  of  March  4,  1931  (46  Stat.  1518). 

5-47.3  Announcement  of  fevision  of 
roll.  When  the  Tribal  Council  has 
authorized  the  expenditure  of  tribal 
funds  to  supply  sufficient  staff  to  per¬ 
form  the  work  necessary  to  revise  the 
membership  roll  of  the  Band  and  such 
staff  has  been  employed  and  when  the 
application  forms  and  other  necessary 
documents  have  been  devised,  and 
printed,  the  Principal  Chief,  or  in  his 
absence  the  Vice  Chief  or  the  Chairman 
of  the  Tribal  Council  shall  announce  that 
a  revision  of  the  membership  roll  of  the 
Band  shall  commence  on  a  specified  date. 
The  date  specified  shall  be  not  less  than 
15  days  nor  more  than  30  days  from  the 
date  of  issuance  of  the  announcement. 
A  press  release  should  be  prepared  an¬ 
nouncing  the  date  the  revision  of  the 
roll  shall  begin,  together  with  other  per¬ 
tinent  information  such  as  the  member¬ 
ship  requirements  and  where  application 
forms  may  be  obtained.  The  press  re¬ 
lease  should  be  distributed  to  all  news¬ 
papers  and  radio  stations  within  the 
re^on  of  the  Reservation  with  a  request 
that  it  be  given  wide  publicity.  Copies 
of  the  press  release  should  also  be  posted 
in  the  Agency  Office  and  at  various  other 
public  places  throughout  the  Reserva¬ 
tion  as  well  as  in  Post  Offices  of  the  towns 
adjacent  to  the  Reservation. 

§  47.4  Basic  membership  roU.  All 
persons  whose  names  appear  on  the  roll 
of  the  Eastern  Band  of  Cherokee  Indians 
of  North  Carolina,  prepared  and  ap¬ 
proved  pursuant  to  the  act  of  June  4, 
1924  (43  Stat.  376) ,  and  the  act  of  Maridi 
4, 1931  (46  Stat  1518),  shall  be  members 
of  the  Band. 
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S  47.5  Removal  of  deceased  persons 
from  the  roll.  The  name  of  any  person 
who  was  not  alive  as  of  midniglit  August 
21, 1957,  shall  be  stricken  from  the  basic 
membendilp  roll  by  the  Enrollment  Com¬ 
mittee  upon  receipt  of  a  death  certificate 
or  other  evidence  of  death  acceptable  to 
the  Committee. 

S  47A  Additions  to  the  roll.  There 
kHaII  be  added  to  the  roll  of  the  Band  the 
names  of  persons  living  on  August  21, 
1957,  who  meet  the  following  qualifica¬ 
tions: 

(a)  Persons  bom  during  the  period, 
beginning  on  or  after  June  4,  1924,  and 
ending  midnight  August  21, 1957,  who  are 
direct  descendants  of  persons  whose 
names  appear  on  the  roll  prepared  and 
approved  pinnsuant  to  the  act  of  J\me  4, 
1924  (43  etat.  376) ,  and  the  act  of  March 
4,  1931  (46  Stat.  1518)  ;  provided,  such 
persons: 

(1)  Possess  %2  degree  of  Eastern 
Cherokee  Indian  blood,  except  that  per¬ 
sons  who  also  possess  Indian  blood  of 
another  tribe  shall  not  be  enrolled  if  they 
are  enrolled  as  members  of  the  other 
tribe. 

(2)  Have  actually  lived  at  sometime 
dmlng  the  period  from/Jime  4,  1924, 
through  August  21, 1957,  on  the  lands  of 
the  Eastern  Band  of  Cherokee  Indians  in 
the  counties  of  Swain,  Jackson,  Graham, 
Cherokee,  and  Has^ood  in  North  Caro¬ 
lina,  except  that  this  specific  part  of  this 
section  shall  not  apply  to  those  persons 
and  members  of  their  families  who  were 
temporarily  away  from  the  Reservation 
due  to  one  or  both  parents  being  in  the 
United  States  Armed  Services  or  who 
were  emplosred  by  the  United  States  Gov¬ 
ernment  and  neither  shall  it  apply  to 
those  individuals  who  were  in  mental  or 
penal  institutions  dmdng  this  period  of 
time. 

(3)  Have  filed  an  application  for  en¬ 
rollment  with  the  Band  in  accordance 
with  the  procedures  set  forth  in  this  part. 

(b)  A  child  bom  out  of  wedlock  to  a 
mother  who  is  either  an  enrolled  member 
of  the  Band,  or  who  meets  the  qualifica¬ 
tions  for  enrollment  as  a  member,  may 
be  enrolled  if  such  child  otherwise  meets 
the  requirements  for  enrollment  as  set 
forth  in  this  sectiem. 

(c)  A  child  bom  out  of  wedlock  to  a 
mother  who  is  not  a  member  of  the  Band 
may  be  enrolled  if  the  mother  files  with 
the  Enrollment  Crahmittee  proof  estab¬ 
lished  in  accordance  with  the  laws  of 
North  Carolina  as  to  the  paternity  of  the 
child  and  the  person  adjudged  to  be  the 
father  is  either  an  enrolled  member  of 
the  Band,  or  meets  the  requirements  for 
enrollment  as  a  member,  and  if  the  child 
otherwise  meets  the  requirements  for  en¬ 
rollment  as  set  forth  in  this  section. 

'  8  47.7  Applications  for  enrollment. 
Each  adult  person  who  t^lieves  he  meets 
the  requirement  for  enrollment  estab¬ 
lished  herein  may  within  one  hundred 
twenty  (120)  das^  from  the  date  speci¬ 
fied  in  the  annoimcement  submit  to  the 
Enrollment  Committee  an  application 
for  enrollment  as  a  member  of  the  East¬ 
ern  Band  of  Cherokee  Indians,  except 
that  persons  who  are  in  the  Armed 
Forces  of  the  United  States  shall  have 
one  hundred  twenty  (120)  days  from  the 


date  of  discharge  from  the  Armed  Forces 
to  submit  applications  for  enrollment. 

8  47.8  Applications  for  minors  and 
incompetents.  Applications  for  enroll¬ 
ment  of  minors  may  be  filed  within  one 
hundred  twenty  (120)  days  from  the  date 
specified  in  the  announcement,  by  the 
parent,  next  of  kin,  recognized  guardian, 
or  other  person  responsible  for  their 
care,  except  that  applications  for  the 
enrollment  of  minor  children  of  persons 
in  the  Armed  Forces  of  the  United  States 
may  be  filed  within  one  hundred  twenty 
(120)  days  from  the  date  of  discharge 
of  such  persons  from  the  Armed  Forces, 
implications  for  enrollment  of  persons 
known  to  be  in  mental  or  penal  institu¬ 
tions  may  be  filed  by  the  Principal  Chief 
of  the  Eastern  Band  of  Cherokee  Indians 
within  one  hundred  twenty  (120)  days 
from  the  date  specified  in  the  announce¬ 
ment. 

8  47.9  Application  form.  The  form  of 
application  for  enrollment  will  be  pre¬ 
pared  by  the  Enrollment  Committee  and, 
in  addition  to  whatever  information  the 
committee  may  deem  necessary,  shall 
contain  the  following: 

(a)  The  name  and  address  of  the  ap¬ 
plicant.  If  the  application  is  filed  on 
behalf  of  a  minor,  the  name  and  address 
of  the  person  filing  the  application  and 
his  relationship  to  the  minor. 

(h)  The  name,  relationship,  tribe  and 
roll  number  of  the  ancestor  or  ancestors 
through  whom  enrollment  rights  are 
claimed,  and  whether  applicant  is  en¬ 
rolled  with  another  tribe. 

(c)  The  date  of  the  death  of  such 
ancestor,  if  deceased. 

§  47.10  Where  application  forms  may 
be  obtained.  Application  forms  will  be 
supplied  by  the  Enrollment  Committee  of 
the  Eastern  Band  of  Cherokee  Indians, 
Council  House,  Cherokee,  North  Caro¬ 
lina,  upon  request,  either  in  person  or  by 
mail. 

§  47.11  Proof  of  relationship.  If  the 
applicant’s  parents  or  other  Eastern 
Cherokee  ancestors  through  whom  the 
applicant  claims  enrollment  rights  are 
unknown  to  the  Enrollment  Committee, 
the  Enrollment  Committee  may  request 
the  applicant  to  furnish  such  additional 
information  and  evidence  as  it  may  deem 
necessary  to  determine  the  applicant’s 
eligibility  for  enrollment.  Failure  of  the 
applicant  to  furnish  the  information  re¬ 
quested  may  be  deemed  sufficient  cause 
for  rejection. 

§  47.12  Enrollment  Committee.  The 
Tribal  Council  shall  appoint  either  from 
within  or  without  the  membership  of  the 
Council,  but  not  from  without  the  mem¬ 
bership  of  the  Band,  a  committee  of 
three  (3)  persons  to  serve  as  the  Enroll¬ 
ment  Committee.  The  Enrollment  Com¬ 
mittee  shall  review  all  applications  for 
enrollment  filed  in  accordance  with  the 
regulations  in  this  part  and  shall  deter¬ 
mine  the  qualifications  of  the  applicant 
for  enrollment  with  the  Band.  The  En¬ 
rollment  Committee  may  perform  such 
other  functions  relating' to  enrollment 
and  membership  in  the  Band  as  the 
Tribal  Council  may  from  time  to  time 
direct. 


8  47.13  Tenure  of  Enrollment  Comm 
mittee.  The  members  of  the  first  Iffi- 
roUment  Committee  after  the  approvid 
and  publication  in  the  Federal  Register 
of  the  regulations  in  this  part  shall  be 
appointed  to  serve  as  follows:  One  mem« 
ber  for  one  year,  one  member  for  two 
years,  and  one  member  for  three  years. 

At  the  expiration  of  each  term  of  office 
thereafter  all  appointments  shall  be 
made  for  three  years. 

8  47.14  Appeals.  Any  person  whose 
application  for  enrollment  has  been  re¬ 
jected  by  the  Enrollment  Committee 
shall  have  the  right  to  appeal-  to  the 
Tribal  Council  from  the  determination 
made  by  the  Enrollment  Committee: 
Provided,  That  such  appeal  shall,  be 
made  in  writing  and  shall  be  filed  with- ' 
in  sixty  (60)  days  from  the  date  on  which 
the  Enrollment  Committee  issues  notice 
to  the  applicant  of  his  rejection.  The 
applicant  may  strbmit  with  his  appeal 
any  additional  data  to  support  his  claim 
to  enrollment  not  previously  furnished. 
The  decision  of  the  Tribal  Coimcil  as  to 
whether  the  applicant  meets  the  re¬ 
quirements  for  enrollment  set  forth  in 
this  part  shall  be  final.  The  Tribal 
Council  shall  review  no  applications  for 
enrollment  except  in  those  cases  where 
the  rejected  applicant  appeals  to  the 
Council  in  writing  from  the  determina¬ 
tion  made  by  the  Enrollment  Committee. 

8  47.15  Current  membership  roll. 
The  membership  roll  of  the  Eastern 
Band  of  Cherokee  Indians  shall  be  kept 
current  by  striking  therefrom  the  names 
of  persons  who  have  relinquished  their 
membership  ih  the  Band  as  provided  in 
§  47.17  and  of  deceased  persons  upon 
receipt  of  a  death  certificate  or  other 
evidence  of  death  acceptable  to  the  En¬ 
rollment  Committee,  and  by  adding 
thereto  the  names  of  children  who  meet 
the  qualifications  for  membership  in  the 
Band  as  set  forth  in  this  part. 

§  47.16  Eligibility  for  enrollment  of 
children  born  after  August  21,  1957. 
Children  possessing  %2  or  more  degree 
Eastern  Cherokee  Indian  blood  bom 
between  midnight  August  21,  1957,  and 
midnight  of  the  date  specified  in  the 
announcement  may  be  enrolled  as  pro¬ 
vided  in  §  47.8.  Thereafter,  children 
possessing  %2  or  more  degree  Eastern 
Cherokee  Indian  blood  born  to  any  mem¬ 
ber  of  the  Eastern  Band  of  Cherokee 
Indians  may  be  enrolled:  Provided,  That 
the  parent,  next  of  kin,  recognized 
guardian,  or  person  responsible  for  their 
care  indicates  a  willingness  for  the  child 
to  maintain  tribal  affiliation  and  to 
participate  in  tribal  affairs  by  filing  with 
the  Enrollment  Committee  within  ninety 
(90)  days  after  the  birth  of  the  child 
an  application  to  have  the  child  enrolled. 
The  application  shall  be  accompanied 
by  the  child’s  birth  certificate  or  by  any 
other  evidence  as  to  the  eligibility  of  the 
child  for  enrollment  as  the  Enrollment 
Committee  may  require.  If  the  certifi¬ 
cate.  other  evidence,  and  application  are 
not  filed  within  the  designated  time  the 
child  shall  not  be  enrolled. 

8  47.17  Relinquishment  of  member¬ 
ship.  Any  member  of  the  Eastern  Band 
of  Cherokee  Indians  may  relinquish  his 
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membership  in  the  Band  by  filing  notice 
in  writing  that  he  no  longer  desires  to  be 
enrolled  as  a  member  of  the  Band.  On 
receipt  of  such  notice  the  name  of  the 
member  shall  be  stricken  from  the  roll 
and  he  shall  no  longer  be  considered  as 
a  member  of  the  Band  and  shall  not  be 
entitled  to  share  in  any  use  or  in  any 
distribution  of  tribal  assets  which  may 
be  made  in  the  future  to  the  enrolled 
members  of  the  Band. 

[P.  R.  Doc.  68-7073;  Piled,  Sept.  2,  i958; 
8:45  a.  m.J 


Fish  and  Wildlife  Service 
[  50  CFR  Part  31  1 

Charles  Sheldon  Antelope  Range, 
Nevada 

NOTICE  OF  PROPOSED  RXTLE  MAKING 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  10  of 
the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i) ,  and  under  authority  dele¬ 
gated  by  Commissioner’s  Order  4  (22 
F.  R.  8126) ,  it  is  proposed  to  add  Sub¬ 
part— Charles  Sheldon  Antelope  Range, 
Nevada,  and  §  31.41  to  Chapter  I,  Title 
50,  Code  of  Federal  Regulations,  as  set 
forth  in  tentative  form  below.  The  pur¬ 
pose  of  the  proposed  regulation  is  to  per¬ 
mit  the  hunting  of  deer  on  certain  lands 
of  the  Charles  Sheldon  Antelope  Range 
imder  certain  limitations  and  subject  to 
compliance  with  the  laws  and  regula¬ 
tions  of  the  State  of  Nevada. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro¬ 
posed  regulation  to  the  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.  C.,  within  thirty  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  August  27, 1958. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

§  31.41  Deer  hunting  permitted. 
Subject  to  the  provisions  of  Parts  18 
and  20  of  this  chapter,  deer  may  be  taken 
by  hunting  on  the  hereinafter  described 
lands  of  the  Charles  Sheldon  Antelope 
Range,  Nevada,  subject  to  the  following 
conditions,  restrictions,  and  require¬ 
ments: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting: 

ITiat  part  of  the  area  lying  south  of  High¬ 
ways  8A  and  34A  except  posted  areas  around 
the  Dufurrena,  McClee,  and  Thousand  Creek 
ranch  units. 

(b)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  regu¬ 
lations  is  required. 

(c)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  himting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  the  purpose  of 
regulating  the  hunting. 

(d)  State  cooperation.  State  coop¬ 
eration  may  be  enlisted  in  the  regula¬ 
tion.  management,  and  operation  of  the 
public  hunting  areas,  and  the  State  may 


promulgate  such  special  regulations  as 
may  be  necessary  for  these  purposes. 
In  the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  a 
requisite  to  lawful  entry  for  the  purpose 
of  hunting. 

[F.  B.  Doc.  58-7082;  Filed,  Sept.  2.  1958; 
8:47  a.  m.] 


[  50  CFR  Part  35  1 

Montezuma  National  W'ildlife  Refuge,' 
New  Yqrk 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  16 
U.  S.  C.  715i) ,  and  under  authority  del¬ 
egated  by  Commissioner’s  Order  4  (22 
F.  R.  8126) ,  it  is  proposed  to  add  §  35.21 
to  Subpart — ^Montezuma  National  Wild¬ 
life  Refuge,  New  York,  Chapter  I,  Title 
50,  Code  of  Federal  Regulations,  as  set 
forth  in  tentative  form  below.  The  pur¬ 
pose  of  the  proposed  regulation  is  to 
permit  the  hunting  of  deer  during  a  part 
of  the  1958  State  season  on  certain  lands 
of  the  Montezuma  National  Wildlife 
Refuge,  New  York,  under  certain  limi¬ 
tations  and  subject  to  compliance  with 
the  laws  and  regulations  of  the  State  of 
New  York. 

Interested  persons  may  submit  in 
duplicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
regulation  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.  C.,  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  August  27, 1958. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

§  35.21  Bow  and  arrow  deer  hunting 
permitted.  Subject  to  the  provisions  of 
Parts  18  and  21  of  this  chapter,  the  himt¬ 
ing  of  deer  by  means  of  bow  and  arrow 
only  is  permitted  on  November  8  and 
December  2,  1958,  only  on  the  herein¬ 
after  described  lands  of  the  Montezuma 
National  Wildlife  Refuge,  New  York,  sub¬ 
ject  to  the  following  conditions,  restric¬ 
tions,  and  requirements: 

(a)  Hunting  area.  Hunting  is  per¬ 
mitted  on  all  of  the  lands  of  the  Refuge 
except  on  posted  lands  in  the  immediate 
vicinity  of  the  headquarters  and  sub¬ 
headquarters  of  the  Refuge. 

(b)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  regu¬ 
lations  is  required. 

(c)  Firearms  prohibited.  The  posses¬ 
sion  or  use  of  firearms  on  the  Refuge  is 
prohibited. 

(d)  Dogs  prohibited.  Dogs  are  not 
permitted  on  the  Refuge  for  use  in  the 
hunting  of  deer. 

(e)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  the  purpose  of 
regulating  the  hunting. 

[F.  R.  Doc.  68-7083;  Filed,  Sept.  2,  1958; 

8:47  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
[  9  CFR  Parts  17,  28  1 

Lard  Shortening 

additional  time  allowed  for  fiunq 

COMMENTS  ON  PROPOSI;D  STANDARD  OF 

IDENTITY  , 

On  July  4,  1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  5128) 
a  notice  of  the  proposed  amendment  of 
the  Federal  meat  inspection  regulations 
to  establish  a  standard  of  identity  for 
lard  shortening,  to  appear  in  9  CFR  Part 
28.  It  has  come  to  our  attention  that 
interested  parties  need  additional  time  to 
submit  comments.  Accordingly,  the 
time  for  filing  comments  on  the  proposal 
is  hereby  extended  for  30  days  after  pub¬ 
lication  of  this  noticb  in  the  Federal 
Register.  Within  that  time  any  inter¬ 
ested  person  who  wishes  to  submit  com¬ 
ments  on  the  proposal  may  do  so  by 
filing  them  with  the  Director,  Meat  In¬ 
spection  Division,  Agricultural  Research 
Service,  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C.  In  the  interests 
of  clarity  the  first  sentence  in  S  17.9  and 
paragraph  17.9  (d)  of  the  regulations 
(9  CFR  17.9,  as  amended)  would  be 
amended  to  except  from  their  require¬ 
ments  products  for  which  standards  of 
identity  have  been  prescribed  in  Part  28. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  August  1958. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  68-7087;  FUed,  Sept.  2.  1958; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  132  1 

[No.  32406] 

Power  Brakes  and  Drawbars  (Railroad) 

initial  terminal  road  train  air  brake 
tests 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  25th 
day  of  August  A.  D.  1958. 

It  appearing  that  pursuant  to  the  pro¬ 
visions  of  the  Power  or  Train  Brake 
Safety  Appliance  Act  of  1958,  the  Com¬ 
mission,  complying  with  the  directive  of 
the  Congress  of  the  United  States, 
entered  an  order  on  May  1, 1958,  effective 
August  9, 1958,  adopting  the  rules,  stand¬ 
ards  and  instructions  for  the  installation, 
inspection,  maintenance  and  repair  of  air 
brake  equipment  adopted  by  the  Associa¬ 
tion  of  American  Railroads  in  1925,  as 
amended; 

It  further  appearing  that  petitions 
have  been  filed  by  the  Northern  Pacific 
Railway  Company,  the  Southern  Pacific 
Company  and  the  Union  Pacific  Railroad 
Company  for  exception  from  the  500  mile 
requirement  of  §  132.12  of  said  rules, 
standards  and  instructions; 

It  further  appearing  that  by  a  notice 
of  proposed  rule  making  and  hearing 
entered  in  this  proceeding  on  July  18, 
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ld58,  notice  given  of  a  proposal  to 
modify  §  132.12  of  49  CPR  Part  132, 
Power  Brakes  and  Drawbars  (Railroad) , 
and  assigned  for  hearing  at  Washington, 
D.  C.,  on  September  3, 1958,  the  petitions 
of  the  Association  of  American  Rail¬ 
roads,  The  Atchison,  Topeka  and  Santa 
Fe  Railway,  the  Qulf  Colorado  and  Santa 
Fe  Railway  Company,  the  Panhandle 
and  Santa  Fe  Railway  Company,  and  the 
Great  Northern  Railway  Company  for 
modification  of  said  section; 

And  it  further  appearing  that  in  the 
interest  of  expeditious  handling  and  dis¬ 
position  of  similar  issues,  the  said  peti¬ 
tions  of  the  Northern  Pacific  Railway 
Company,  the  Southern  Pacific  Company 
and  the  Union  Pacific  Railroad  Com¬ 
pany  should  be  assigned  for  hearing  at 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico  Ghazimg  District  No.  1 
(San  Isidro) 

SPECIAL  RULE  rOR  ADMINISTRATION  OF 
RANGE  AREAS  NOT  HERETOFORE  PROPERLY 
SERVICED  BY  PRIVATELY  CONTROLLED 
STOCK  WATER  RECOGNIZED  AS  BASE 
PROPERTY  FOR  GRAZING  LICENSES  OR 
PERMITS 

August  26, 1958. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Tay¬ 
lor  Grazing  Act  of  June  28, 1934  (48  Stat. 
1270;  43  U.  S.  C.  316a),  delegated  to  me 
by  Departmental  Order  No.  2583  of 
August  16,  1950  (15  F.  R.  5643),  as 
amended,  and  to  the  provisions  of  §  161.16 
of  the  Federal  Range  Code  for  Graz¬ 
ing  Dtetricts,  1956  Rev.  (43  CFR  161.16) . 
upon  consideration  of  the  recommenda¬ 
tions  of  the  district  advisory  board  and 
of  the  showing  of  necessity  made  by  the 
State  Supervisor  and  the  Area  Adminis¬ 
trator,  the  following  special  rule  is  here¬ 
by  approved,  to  apply  to  the  administra¬ 
tion  of  those  range  areas  in  New  Mexico 
Grazing  District  No.  1  not  heretofore 
properly  serviced  by  privately  controlled 
sto<Hr  water  sources  recognized  as  base 
property  for  grazing  licenses  or  permits: 

1.  The  district  manager  of  New  Mexico 
Grazing  District  No.  1  may  enter  into 
cooperative  agreements  with  grazing 
licensees  or  permittees  for  the  construc¬ 
tion  or  development  of  permanent  t3^e 
full-time  stock  waters,  or  for  reimburse¬ 
ment  for  the  expense  to  the  Government 
of  stodi  waters  already  in  place.  Any 
such  waters  shall  thereafter  be  recog¬ 
nized  as  base  property  for  grazing  privi¬ 
leges  within  the  meaning  of  the  Federal 
Range  Code  for  Grazing  Districts,  sub¬ 
ject  to  compliance  with  all  of  the  terms 
of  the  agreement :  Provided,  That 

(a)  The  cooperator  is  otherwise  quali¬ 
fied  to  receive  a  grazing  license  or  per¬ 
mit  and  has  been  issued  a  grazing  license 
for  a  minimum  of  three  full  grazing  sea¬ 
sons  prior  to  the  date  of  the  agreement, 
and  , 


the  same  time  and  place  as  the  petitions 
of  the  Association  of  American  Rail¬ 
roads,  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  the  Gulf,  Colorado 
and  Santa  Fe  Railway  Company,  the 
Panhandle  and  Santa  Fe  Railway  Com¬ 
pany  and  the  Great  Northern  Railway 
Company; 

It  is  ordered.  That  the  said  petitions  of 
the  Northern  Pacific  Railway  Company, 
the  Southern  Pacific  Company  and  the 
Union  Pacific  Railroad  Company  be  as- 
sigijed  for  hearing  at  the  office  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.  C..  beginning  at  10:00 
a.  m.,  September  3, 1958,  before  Commis¬ 
sioner  Kenneth  H.  Tuggle  and  Examiner 
Henry  J.  Vinskey. 


NOTICES 


(b)  The  recognition  of  the  new  base 
property  service  area  and  the  granting 
of  a  license  or  permit  therein  will  not 
adversely  affect  any  other  properly 
qualified  licensee  or  permittee,  includ¬ 
ing  free  use. 

2.  Such  agreements  shall  be  executed 
on  behalf  of  the  Bureau  of  Land  Man¬ 
agement  only  under  the  following  terms: 

(a)  Cooperative  agreements  made  im- 
der  this  special  rule  may  provide  for  the 
development  of  such  waters  at  an  initial 
expense  to  the  CK)vemment  of  not  to  ex¬ 
ceed  90  percent  of  the  total  cost,  10  per¬ 
cent  of  the  cost  to  be  paid  by  the 
cooperator (s).  The  cost  to  the  Govern¬ 
ment  will  be  reimbursed  by  the  coopera¬ 
tor  (s)  through  contributions  made 
imder  section  9  of  the  Taylor  Grazing 
Act.  The  contributions  received  shall  be 
deposited  to  Miscellaneous  Receipts  if  .the 
project  was  financed  from  other  than 
Range  Improvement  funds.  If  the  proj¬ 
ect  was  or  is  to  be  financed  from  Range 
Improvement  funds,  the  contributions 
shall  be  deposited  to  the  Range  Improve¬ 
ment  fund  accoimt.  Such  contributions 
shall  be  paid  at  least  annually  over  a 
period  of  not  to  exceed  10  years  and  shall 
cover  the  cost  to  the  Government  of  the 
original  development  less  normal  depre¬ 
ciation,  but  shall  not  be  less  than  two- 
thirds  of  the  original  cost. 

'(b)  The  Bureau  of  Land  Management 
shall  execute  agreements  imder  this  spe¬ 
cial  rule  for  construction  or  development 
of  new  waters  only  after  reference  to  the 
advisory  board,  and  upon  determination 
that  the  improvement  is  feasible  and 
that  the  total  costs  are  compatible  with 
grazing  privilege  benefits  or  amoimt  of 
Federal  range  to  be  serviced. 

(c)  Agreements  shall  be  made  pursu¬ 
ant  to  §  161.15  (f)  of  the  Federal  Range 
Code  for  Grazing  Districts  on  prescribed 
Bureau  forms,  and  shall  contain  the  fol¬ 
lowing  information  and  provisions: 

(1)  Firm  total  cost  of  the  improve¬ 
ment.  For  new  developments  such  as 
wells  for  which  an  accurate  estimate 
cannot  be  made,  a  preliminary  agree¬ 
ment  showing  the  estimated  cost  based 
upon  geologic  report,  shall  first  be  made 


And  it  is  further  ordered.  That  Pursa-iK 
ant  to  section  4  (a)  of  the  Administra.^B'^ 
tive  Procedure  Act  (60  Stat.  237,  6.* 
U.  6.  C.  1003),  notice  of  this  proposal  J 
shall  be  given  to  the  general  public  hy  9 
depositing  a  copy  therof  in  the  Office  of  B 
the  Secretary  of  the  Interstate  Com-  9 
merce  Commission,  Washington,  D.  C.,  ■ 
and  by  filing  a  copy  with  the  Director!  ■ 
Federal  Register  Division.  m 

(Sec.  2,  32  Stat.  943,  as  amended;  45  S 
U.S.  C.9)  '  « 

By  the  Commission,  Division  3.  m 

[seal]  Harold  D.  McCoy,  M 

Secretary.  J 

[F.  R.  Doc.  58-7078;  Piled,  Sept.  2,  1958;  * 

8:46  a.  m.]  » 


and  a  final  agreement  executed  upon 
completion  of  the  project. 

(2)  The  total  amoimt  of  contributions 
to  be  made,  considering  depreciation, 
and  the  minimum  annual  contribution 
required. 

(3)  The  service  of  the  area  of  the 
water,  described  in  accordance  with  the 
public  land  surveys  or  natural  bound¬ 
aries,  or  metes  and  bounds. 

(4)  The  share  or  equity  of  the  coop¬ 
erator  in  the  improvement,  expressed  in 
both  dollars  and  animal  units,  the  animal 
units  to  be  based  upon  a  moderate  graz¬ 
ing  capacity  determined  from  an  accept¬ 
able  range  survey  or  condition  study,  or 
both. 

(5)  The  value  of  a  single  animal  unit 
computed  from  the  total  contribution  re¬ 
quired  and  the  estimated  carrying 
capacity. 

(d)  Cooperative  agreements  may  be 
entered  into  by  the  Bureau  of  Land  Man¬ 
agement  with: 

(1)  Individual  licensees  or  permittees, 
or 

(2)  Groups  of  licensees  or  permittees 
within  community  grazing  allotments 
who  have  organized  an  association  not 
for  profit  and  such  association  has  been 
recognized  and  approved  pursuant  to 

§  161.14  of  the  Federal  Range  Code  for^ 
Grazing  Districts. 

(e)  The  charters  or  constitutions  of 
associations  organized  to  carry  out 
agreements  under  this  special  rule  shall  ^ 
provide  for  the  method  of  making  indi¬ 
vidual  contributions,  the  allocation  of  V 
shares,  and  the  protection  of  interests  of 
the  members  in  case  the  association  is  - 
dissolved,  the  grazing  allotment  divided, 

or  for  any  other  such  contingency  and  ^ 
such  charter  shall  not  be  approved  until 
such  protection  is  assured. 

(f )  Upon  full  compliance  with  the  ' 
terms  of  an  agreement  within  the  time 
specified  or  sooner,  by  an  individual  li¬ 
censee  or  permittee,  or  by  an  association 

of  the  licensees  or  permittees  in  a  com¬ 
munity  grazing  allotment,  the  Bureau  of 
Land  Management  will  transfer  all  of 
its  interest  in  the  improvement  to  the 
cooperator  or  cooperators  in  proportion 
to  their  total  contributions.  Such  trans- 
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Wednesday,  September  3,  1958 

fer  shall  be  accomplished  by  the  issuance 
of  a  section  4  permit  under  §  161.15  of 
the  Federal  Range  Code  for  Grazing  Dis¬ 
tricts  to  maintain  the  improvement. 
Issued  individually  or  collectively  to  the 
cooperator  or  cooperators,  as  the  case 
may  be,  and  the  project  shall  be  removed 
from  the  listing  of  Bureau  of  Land  Man¬ 
agement  projects. 

(g)  The  failure  of  any  cooperator  to 
carry  out  the  terms  of  the  agreement 
annually  at  the  level  of  annual  contribu¬ 
tion  required  shall  result  in  termination 
of  the  agreement  30  days  prior  to  the  be¬ 
ginning  of  the  next  regular  grazing  sea¬ 
son.  unless  at  that  time  contribution  is 
made  for  both  the  prior  or  delinquent 
year  and  the  subsequent  year.  When¬ 
ever  it  is  necessary  to  terminate  an  agree¬ 
ment  pursuant  to  this  paragraph,  the 
cooperator  shall  thereafter  be  consid¬ 
ered  only  for  grazing  privileges  to  the 
extent  of  the  number  of  animal  units 
for  which  contributions  have  actually 
been  made,  computed  in  accordance  with 
paragraph  2  (c)  (5)  of  this  special  rule. 

(h)  In  community  grazing  allotments, 
no  cooperator  may  make  contributions 
in  a  greater  amount  than  the  total  called 
for  in  a  cooperative  agreement,  made 
under  this  special  rule,  and  new  appli¬ 
cants  will  not  be  allowed  to  enter  into 
cooperative  agreements  for  any  particu¬ 
lar  water  development  so  long  as  other 
agreements  in  connection  with  the  same 
water  or  service  area  are  in  good  stand¬ 
ing,  unless  there  is  unused  Federal  range 
available.  In  case  of  more  than  one  ap¬ 
plication  for  any  additionally  available 
Federal  range,  the  applicants  shall  each 
be  allowed  a  part  of  the  additional  avail¬ 
able  forage  on  an  equal  basis  or  in  pro¬ 
portion  to  their  tendered  contributions 
'if  any  such  contributions  should  be  less 

than  required  for  an  equal  share. 

(i)  All  other  actions  in  the  adminis¬ 
tration  of  regular  grazing  licenses  or  per¬ 
mits  issued  in  connection  with  any  water 
base  property  constructed  or  developed 
imder  this  special  rule  shall  be  taken  in 
the  usual  manner  under  the  appropriate 
sections  of  the  Federal  Range  Code  for 
Grazing  Districts. 

Earl  J.  Thomas,_ 
Acting  Director. 

[P.  R.  Doc.  58-7072;  Filed,  Sept.  2,  1958; 

8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-16081] 

Union  Oil  Company  of  California 
order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

August  27,  1958. 

Union  Oil  Company  of  California 
(Union  Oil)  on  July  29,  1958,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

No.  172 - 2 


FEDERAL  REGISTER 

Deacriptlou;  Notice  of  Change,  undated. 
Purchaser:  Kansas-Nebraska  Natiual  Gas 
Company,  Inc. 

Rate  schedule  designation:  Supplement 
No.  1  to  Union  Oil’s  PPC  Gas  Rate  Schedule 
No.  20. 

Effective  date:  September  1,  1058  (effective 
datfe  is  the  effective  date  proposed  by  Union 
Oil). 

In  support  of  the  proposed  periodic  rate 
increase.  Union  Oil  states  that  the  pro¬ 
posed  price  results  from  a  contractual 
division  of  the  entire  contract  price,  the 
increase  is  fixed  and  determined,  is  not 
dependent  upon  extraneous  occurrences 
and  its  effect  is  readily  calculable. 
Union  Oil  further  states  that  such  pe¬ 
riodic  increase  provisions  are  comihon 
in  long-term  contracts  and  result  in  low 
initial  prices  during  the  time  the  buyer’s 
imamortized  capital  costs  are  high,  and 
that  the  increased  price  is  not  in  excess 
of  the  range  of  prices  for  like  gas  in  the 
area  and  is  not  sufficient  to  offset  the 
effects  of  inflation. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Union  Oil’s  FPC  Gas  Rate  Schedule  No. 
20  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procediure,  and  the  regFU- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  .Union  Oil’s  FPC  Gas  Rate  Schedule 
No.  20. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  1, 1959,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  chmiged 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioner 
Hussey  dissenting) . 

[seal!  Michael  J.  Farrell,  - 

Acting  Secretary. 

[P.  R.  Doc.  58-7074;  Piled,  Sept.  2,  1958; 
8:45  a.  m.] 


[Do<Aet  No.  G-18086] 

N.B.Huirr 

order  for  HSARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

August  27,  1958. 

N.  B.  Hxmt  (Hunt)  on  August  1,  1958, 
tendered  for  filing  a  proposed  change  in 
his  presently  effective  rate  schedule  ^  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  TTie 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Illinois  Natural  -Gas 
Pipeline  Company. 

Rate  schedule  designation:  Supplement 
No.  10  to  Hunt’s  FPC  Gas  Rate  Schedule 
No.  8. 

Effective  date:  September  1,  1958  (effec¬ 
tive  date  Is  the  effective  date  proposed  by 
Hxmt). 

In  support  of  the  proposed  redeter¬ 
mined  rate  increase.  Hunt  states  that  the 
contract  was  negotiated  at  arm’s  length 
and  the  increased  price  is  fair,  just  and 
reasonable.  Hunt  also  states  that  the 
increased  price  merely  fulfills  the  con¬ 
tractual  obligation  and  to  deny  same 
would  be  a  deprivation  of  property  with¬ 
out  due  process  of  law. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justi¬ 
fied,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

'  The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  10  'to 
Hunt’s  FPC  Gas  Rate  Schedule  No.  8  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gsus  Act  (18  C^FR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  10  to  Hxmt’s 
PPC  Gas  Rate  Schedule  No.  8. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  imtil  February  1,  1959. 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 


X  Present  rate  previously  suspended  and 
is  In  effect  subject  to  refund  In  Docket  No. 
G-12995. 
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NOTICES 


(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IP.  R.  Doc.  58-7075;  PUed,  Sept.  2.  1958; 
8:45  a.  m.] 


[Docket  No.  E-6838] 

,  Northwestern  Public  Service  Co. 

NOTICE  of  application 

August  27, 1958. 

Take  notice  that  on  August  21,  1958, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  North¬ 
western  Public  Service  Company  (“Ap¬ 
plicant”),  a  corporation  organized  im- 
der  the  laws  of  the  State  of  Delaware  and 
doing  business  in  the  States  of  South 
Dakota  and  Nebraska  with  its  principal 
business  office  at  Huron,  South  Dakota, 
seeking  an  order  authorizing  the  issu¬ 
ance  of  not  to  exceed  $1,200,000  of  short¬ 
term  bank  notes.  The  aforesaid  notes 
are  to  be  issued  and  delivered  to  the 
bank  or  banks  making  the  loan  or  loans 
to  be  evidenced  by  such  notes  with  the 
interest  rate  expected  to  be  ^  of  1  per¬ 
cent  above  the  prime  commercial  rate 
in  New  York  in  effect  at  the  date  of  each 
note.  Applicant  proposes  to  issue  the 
notes  on  or  about  September  22,  1958, 
and  in  no  event  later  than  October  20, 
1958.  Each  note  will  be  dated  as  of  the 
date  of  issuance  and  delivery  thereof  and 
will  mature  not  more  than  360  days  from 


said  date.  The  funds  received  from  the 
bank  loans  of  $1,200,000  will  be  used  by 
Applicant  to  pay  an  outstanding  short¬ 
term  bank  loan  due  November  24,  1958, 
and  the  balance  of  the  net  proceeds  will 
be  applied  to  Applicant’s  1958  construe- . 
tion  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  September, '1958,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  petitions  or  protests  in  accord-^ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  applica¬ 
tion  is  on  file  and  available  for  public 
inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc  58-7076;  Filed,  Sept.  2,  1958; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
August  28,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  -of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34928:  Diethylene-  glycol — 
Texas  points  to  Chicago,  III.,  and  district. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7364),  for  interested  rail 
carriers.  Rates  on  diethylene  glycol, 
tank-car  loads  from  Houston,  North  Sea- 
drift,  Texas  City,  Velasco,  and  Port 


Neches,  Tex.,  to  Chicago,  HI.,  and  points^ 
in  the  inner  and  outer  zones  of  the  Cffil-'| 
cago  district. 

-Grounds  for  relief:  Alleged  market' 
competition. 

Tariff:  Supplement  140  to  Southwest-  » 
ern  Freight  Bureau  tariff  I.  C.  C.  4064. 

FSA  No.  34930:  Iron  and  steel  articles 
to  Baton  Rouge  and  New  Orleans,  La. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2002),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  articles, 
carloads  from  Duluth  and  Steelton,' 
Minn.,  Kansas  City,  Mo.,  and  Minnequa, 
Colo.,  to  Baton  Rouge  and  New  Orleans, 
La. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  157  to  Western 
Trunk  Lines  tariff  I.  C.  C.  A-3883.  Sup¬ 
plement  80  to  Western  Trunk  lines 
tariff  I.  C.  C.  A-4171. 

AGGREGATE-OF-INTERMEDIATES 

FSA  No.  34929:  Diethylene  glycol^ 
Texas  points  to  Chicago  III.,  and  district. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7365),  for  interested  rail 
carriers.  Rates  on  diethylene  glycol, 
tank-car  loads  from  Houston,  North  Sea- 
drift,  Texas  (3ity,  Velasco,  and  Port 
Neches,  Tex.,  to  Chicago,  HI.,  and  points 
in  the  inner  and  outer  zones  of  the  Chi¬ 
cago  district. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  not  applicable  in  con¬ 
nection  of  combination  rates  from  or  to 
points  beyond  the  described  points. 

Tariff:  Supplement  140  to  Southwest¬ 
ern  Freight  Bureau  tariff  L  C.  C.  4064. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

IP.  R.  Doc.  58-7077; '  Filed,  Sept.  2,  1958; 

8:46  a.  m.] 


